
IN THE UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT 
OF PENNSYLVANIA

PAUL TAGLIATERRA,                                                  CIVIL ACTION No. 09-1489
                                                            Plaintiff, 
                                  v. 

PENNSYLVANIA STATE POLICE DEPT, et al. 
                                                            
                                                           Defendants. 

                      PLAINTIFF’S MOTION TO AMEND COMPLAINT

       Plaintiff Paul Tagliaterra, by and through his undersigned counsel, pursuant to 

F.R.C.P. No 15, hereby moves this Honorable Court to grant him leave of court to file a 

Second Amended complaint, for reasons more fully set forth below:

1. Plaintiff has previously filed a Motion to Remand the case at bar to state court.

2. The Second Amended Complaint previously submitted by the Plaintiff effectively 

removes all federal claims from the case at bar.

3. As a general proposition of law, leave to amend a pleading should be liberally 

granted unless a compelling reason, such as prejudice to an opposing party, exists. 

See Foman v. Davis , 371 U.S. 178, 182  (1962). 

4. In the case at bar, then Plaintiff seeks only to obtain leave of court to allow him to 

file a Second Amended Complaint that would remove all federal claims from his 

case. 
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5. By filing an Amended Complaint removing federal claims, the Court would have to 

remand the case at bar to state court thereby allowing the Plaintiff to pursue his 

case in state court.

WHEREFORE, Plaintiff respectfully requests your Honorable Court to grant him 

leave of court to file his Second Amended Complaint                                                      

                                                                                                   Respectfully submitted, 

                                                                                                     Donald P. Russo
                                                                                                     Attorney for Plaintiff
                                                                                                     Supreme Court ID 25873
                                                                                                     117 E. Broad Street
                                                                                                     Bethlehem, Pa. 18018
                                                                                                     Phone: 610.954.8093
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                                              CERTIFICATE OF SERVICE  

I, DONALD P. RUSSO ESQUIRE, certify that on this date the foregoing 

Motion to Amend was filed electronically and are available for viewing on the Court’s ECF 

system, and I served a true and correct copy of the foregoing Motion and Memorandum of 

Law upon the following counsel of record, by first class mail, addressed as follows:

BARRY N. KRAMER 
OFFICE OF GENERAL COUNSEL 
21 SOUTH 12TH STREET 
THIRD FLOOR 
PHILADELPHIA , PA 19107

MICHAEL CARR 
190 BRODHEAD ROAD, SUITE 200 
BETHLEHEM , PA 18017 
(610) 997-5069

Date:  May 28, 2009
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IN THE UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT 
OF PENNSYLVANIA

PAUL TAGLIATERRA,                                                  CIVIL ACTION No. 09-1489
                                                            Plaintiff, 
                                  v. 

PENNSYLVANIA STATE POLICE DEPT, et al. 
                                                            
                                                           Defendants. 
                                                         

                                                            ORDER

             AND NOW, this        day of          , 2009, upon consideration of the Plaintiff’s 

Motion Seeking Leave of Court to File an Amended Complaint, it is hereby Ordered and 

Decreed that the Plaintiff’s Motion to Amend Complaint is granted. The Plaintiff is hereby 

granted leave of Court to file the Second Amended Complaint previously filed as an 

Exhibit to his Motion to Remand.

                                                                       

                                                                          BY THE COURT:

                                                                         PAUL S. DIAMOND, U.S.D.J.

Exhibit a
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CIVIL DIVISION

PAUL TAGLIATERRA, :
: No. 08-1219

Plaintiff :
:

v. :
:

PENNSYLVANIA STATE POLICE  :
DEPARTMENT, PENNSYLVANIA STATE :
TROOPERS ASSOCIATION, and BRUCE EDWARDS, :

:
: JURY TRIAL 

DEMANDED
Defendants :

SECOND AMENDED COMPLAINT

I. PRELIMINARY STATEMENT:

1. This is an action for an award of damages, attorney’s fees and other relief 

on behalf of Paul Tagliaterra, (hereinafter “Mr. Tagliaterra” or “Plaintiff”).

2. This action is brought under Pennsylvania Law.

II. JURISDICTION AND VENUE:

3. This matter is to be filed in the Northampton County Court of Common 

Pleas, as the causes of action involve state law claims.

III. PARTIES:

Case 5:09-cv-01489-PD     Document 14      Filed 05/29/2009     Page 6 of 15



4. Plaintiff Paul Tagliaterra is an adult male citizen and resident of the 

Commonwealth of Pennsylvania, residing at 2803 Veronica Avenue, Whitehall, Lehigh 

County, Pennsylvania, 18052.

5. Defendant, Pennsylvania State Police Department (hereinafter “SPD”), is a 

municipal corporation or governmental entity within the Commonwealth of Pennsylvania 

empowered to establish, regulate and control the government within the geographical and 

legal jurisdiction of the Defendant SPD, with offices located at Bureau of Human 

Resources, 1800 Elmerton Avenue, Harrisburg, Pennsylvania, 17110.

6.. Defendant, Pennsylvania State Troopers Association (hereinafter “Pa. 

Assoc.”), is a municipal corporation or governmental entity within the Commonwealth of 

Pennsylvania empowered to establish, regulate and control the government within the 

geographical and legal jurisdiction of the Defendant Pennsylvania State Troopers 

Association, with offices located at 3625 Vartan Way, Harrisburg, Pennsylvania, 17110.

7. Defendant is Bruce Edwards (hereinafter referred to as “Edwards”), Union 

President, c/o Pennsylvania State Troopers Association, 3625 Vartan Way, Harrisburg, 

Pennsylvania, 17110.

. 8.  At all times relevant hereto, Defendant Pa. Assoc. acted by and/or failed to act 

by and through the conduct of its officers, managers, agents and employees, all acting 

within the scope and course of their employment.

9. At all relevant times herein, Defendant SPD knew, or had reason to know, 

of the actions and interaction alleged herein and/or has personally participated in some of 

said actions complained of herein, and are ultimately responsible for same.

IV. CAUSES OF ACTION AND FACTUAL ALLEGATIONS:
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10. The Plaintiff began working for the Defendant SPD on or about August 10, 

1992.

11. The Plaintiff worked for the Defendant SPD for over fourteen years.

12. The Plaintiff was a Pennsylvania State Trooper for the Defendant SPD.

13. The Plaintiff’s immediate supervisor, at the time the Plaintiff resigned, was 

CPL Tim Janosco (hereinafter referred to as “Janosco”).

14. The Plaintiff worked in the Pennsylvania State Police Department while in 

the employ of the Defendant.

15. The Plaintiff had an impeccable work record while employed by the 

Defendant SPD.

16. The Plaintiff had a written employment contract with the Defendant SPD.

17. The Plaintiff was injured while on the job, and had to have surgery for a 

hernia.

`           18.       The plaintiff, as a result of the aforementioned hernia operation, began 
taking the  drug Vicodin. 

19.. The Plaintiff became addicted to the above –mentioned drug.  However, 
before 

the aforementioned time. Plaintiff had never taken any prescription medication, at any time 
prior 

to said hernia operation.

22. The Plaintiff went through re-hab, and completed re-hab in November of 

2006.

23. The Plaintiff, while in the employ of Defendant SPD, was never disciplined, 
and 

was a model employee.
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24. The Plaintiff, at the time of his retirement, only had approximately five 
years left

to  

COUNT 1
STATE LAW BREACH OF DUTY OF FAIR REPRESENTATION

PAUL TAGLIATERRA v. DEFENDANTS PENNSYLVANIA
STATE POLICE/ PENNSYLVINIA STATE TROOPER ASSOCATION AND 

BRUCE EDWARDS.

25. The Plaintiff incorporates herein by reference thereto paragraphs 1 through 
24 as 

if the same were more fully set forth at length herein.

26. The Plaintiff believe, and therefore avers, that he had right to be protected 
in his job as a Pennsylvania State Trooper, having worked in that position, which is 
protected 

under a collective bargaining agreement, for over fourteen years prior to his resignation of 
May 18, 2007. 

27. The Defendants union did not take the Plaintiff’s matter to arbitration, nor 

did the said union provide any help to the Plaintiff regarding the situation. In fact, The 

Plaintiff was told” It would look better on your record to simply retire.”

28. The Pa. Association’s solicitors stated that the Plaintiff need only get 30 
days off of the addiction; however, five individuals on the grievance committee determined 
not to send the  Plaintiffs case to arbitration, after ultimately sending to the Board of 
Directors to make the final decision.

29. Defendant did not afford the Plaintiff an opportunity to assert his 
contractual rights pursuant to the terms of the bargaining agreement.
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            30. The Plaintiff believes, and therefore avers, that a deputy commissioner, and 

non-union member, spoke against him, according to individuals who attended said meeting.

31. The Plaintiff believes, and therefore avers, that he was denied attendance at 

said meeting to speak on his own behalf.

32. Defendants SPD and Pa. Assoc. deprived Plaintiff of his contractual rights 

as well as his rights arising under Pennsylvania labor law.

33. At all relevant times, Defendants SPD and Pa. Assoc. acted improperly.

34. By reason of the failure to be afforded his contractual and statutory rights 

arising  under state labor law, Plaintiff lost wages and other compensation and has suffered 

embarrassment, humiliation, mental anguish, and loss of self-esteem.

35. As a direct result of the Defendants’ conduct, Plaintiff was deprived of the 

liberties, freedoms and protection of his employment rights guaranteed under state law and 

his collective bargaining agreement.

36. The actions of all the Defendants, collectively and individually in planning, 

conducting, and carrying out the constructive discharge of the Plaintiff’s employment and 

the subsequent false and stigmatizing allegations, deprived the Plaintiff of his rights arising 

under state law and under the aforementioned collective bargaining agreement.

37. The failure of the Association to take any effort whatsoever on behalf of the 

Plaintiff, despite the Plaintiff’s attempt to seek the assistance of the Association, is 

evidence of collusion between the State Police and the Association.

38. The Plaintiff believes, and therefore avers, that the Association’s inaction is 

indicative of the fact that the Association agreed with the State Police that the Plaintiff’s 

contractual rights in his employment should be abrogated.
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39. The Plaintiff believes, and therefore avers, that although the Association 

was or should have been aware that the State Police were taking an unreasonable position 

with respect to terminating the Plaintiff’s employment, the Association still chose to do 

nothing on the Plaintiff’s behalf.

40. The Plaintiff believes, and therefore avers, that the State Police and the 

Association agreed at least tacitly to “stand down” and take no action to protect the 

Plaintiff’s collective bargaining rights in his job arising under state law, and that this 

convenient arrangement between the State Police and the Association to do nothing further 

to represent the interests of the Plaintiff is evidence of fraud, collusion and complicity 

between said parties.

41. The Plaintiff believes, and therefore avers, that the State Police’s and the 

Association’s willingness to act in concert by ignoring the requests of the Plaintiff to 

represent his interests are evidence of a fraudulent intent on the part of those parties, given 

the fact that the Plaintiff’s case was never arbitrated.

42. As a direct and proximate result of the aforesaid actions and omissions of 

the Defendants, the Plaintiff has suffered the following injuries and losses and is entitled to 

the following damages:

(a) loss of the use, benefit and enjoyment of life and personal freedom of 

movement and association;

(b) physical and mental pain and suffering and anguish, and embarrassment and 

humiliation;

(c) loss of income and future earning capacity;

(d) loss of reputation;
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(e) punitive damages which are justified by the outlandish and outrageous 

conduct, actions, and omissions of one or more of the Defendants as 

aforesaid;

(f) attorney’s fees and costs to defend against the criminal action; and

(g) medical expenses for care and treatment.
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COUNT II

PAUL TAGLIATERRA v. DEFENDANTS PENNSYLVANIA STATE POLICE 
DEPARTMENT, PENNSYLVANIA STATE TROOPERS ASSOCIATION and 

BRUCE EDWARDS--INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

43. The Plaintiff incorporates herein by reference thereto paragraphs 1 through 

42 as if the same were more fully set forth at length herein.

44. The actions of the Defendants in intentionally engaging in the 

aforementioned conduct caused Plaintiff to suffer physical injury resulting in severe 

emotional distress.

45. The actions of Defendants as aforesaid, were deliberate, reckless, malicious 

and outrageous and thus constituted an intentional infliction of severe emotional distress.

46. The above-stated conduct of Defendants constitutes extreme and outrageous 

conduct.

47. As a direct result of Defendants’ intentional, reckless, extreme, and 

outrageous conduct Plaintiff has suffered severe emotional distress, humiliation, loss of self 

esteem, pain and suffering, loss of wages, including back pay and front pay, plus interest 

due thereon.

V. PRAYER FOR RELIEF:

48. The Plaintiff incorporates herein by reference thereto paragraphs 1 through 

41 as if the same were more fully set forth at length herein.

WHEREFORE, the Plaintiff requests this Court to enter judgment in his favor and 

against Defendants and requests that this Court:

(a) Exercise jurisdiction over his claims;
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(b) Award traditional tort remedies such as compensatory damages, pain and 

suffering, physical and emotional distress, economic loss, time loss, severe 

emotional trauma, and such punitive damages as may be available under 

law;

(c) Issue declaratory and injunctive relief declaring the above-described 

practices to be unlawful, and enjoining their past and continued effects;

(d) Order Defendants pay to Plaintiff pre and post judgment interest, costs of 

suit and attorney and expert witness fees as allowed by law;

(e) Order Defendants pay to Plaintiff punitive damages under Pennsylvania 

Common Law, as allowed by law;

(f) The Court award such other relief as is deemed just and proper.

COUNT IV

VIOLATION OF PENNSYLVANIA HUMAN RELATIONS ACT, 

43 P.S. SECTION 951, et seq.

PLAINTIFF v. STATE POLICE DEPARTMENT

49. The Plaintiff incorporates herein by reference thereto paragraphs 1 through 

48 as if the same were more fully set forth at length herein.

50.. The Plaintiff believes, and therefore avers, that the conduct of the 

Defendant as referred to hereinabove violated the Pennsylvania Human Relations Act.
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51. The Pennsylvania Human Relations Act prohibits discrimination based upon 

sex, national origin, disability and age.

52. Plaintiff’s PHRA claim is based upon discrimination arising from his disability

WHEREFORE, the Plaintiff demands judgment against the Defendant in an amount 

to be determined by the Court, based upon the applicable enforcement provisions set forth 

in the  Pennsylvania Human Relations Act.

  

Respectfully submitted,

 
DONALD P. RUSSO, ESQUIRE

 
Attorney for Plaintiff

 
Law Offices of Donald P. Russo

 
117 East Broad Street

 
P.O. Box 1890

 
Bethlehem, PA  18016-1890

 
(610) 954-8093

 
Attorney I.D. No. 25873 
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